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TABLE 

SHOWING THE BONUS ADDITIONS ACTUALLY DECLARED ON THE 
SOCIETY'S POLICIES, TO 31ST DECEMBER, 1867, 



Policy opened 


f 1,000 Policy 


in Year 


increased to 




£ s. d. 


1827 


1,911 10.10 


1832 


1,780 1 8 


1839 


1,587 2 6 


1846 


1,392 5 


1853 


1,240 6 8 


1860 


1,105 


1866 


1,015 



NoiE."— .Vo Additions are payable on Policies which become Claims within 
five years of their commencement. 



NOTICES OF NEW BOOKS. 



The Law of Fire Insurance. By Charles John Bunyon, M.A., of the 
Inner Temple, Esq., Barrister-at-Law, Author of the " Law of Life 
Assurance," &c. &c. London: Charles and Edwin Layton, 150, Fleet 
Street. 

We owe an apology to the learned Author of this book for having so 
long delayed to notice its contents. Except for the appearance of neglect 
which it carries with it, the delay is not, however, a matter for great 
regret. We are conscious that nothing is needed from us to commend to 
those engaged either in the practice of the Law, or the conduct of Fire 
Insurance business, a work on such a subject by a writer, of so well- 
established a repute. 

It cannot be said that the Law of Fire Insurance extends over a very 
wide area. Mr. Bunyon with all his diligence and research, has found 
comparatively little to say about it. Omitting such portions of the 
book as are made up exclusively of Acts of Parliament more or less 
pertinent, there are 210 pages nominally devoted to its elucidation; but of 
these, no fewer than 81 are taken up with matters which bear but remotely 
on the main object of the book, though, perhaps, properly having a place 
in it. Of this nature, are the obligations to insure against Fire of Landlord 
and Tenant, Vendor and Purchaser; the " liability for negligence and of the 
Hundred" for the destruction of property by acts of riot; the statutory and 
municipal regulations for the prevention and extinguishment of Fire; and 
the law of Arson. To some extent Fire Insurance Companies have, no 
doubt, a direct interest in these matters; but, in the main, they are 
interested only as Life Insurance Societies are interested in the sanitary 
condition of our towns and in the laws which protect life and limb. 
Practically, therefore, the remaining 129 pages of the book suffice to 
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contain a full exposition of the Law of Fire Insurance, and even of some 
of these, the strict pertinence of their contents vanishes on rigid scrutiny. 

We shall not, we trust, be suspected of having said this with any 
intention of disparaging Mr. Bunyon's labors. We respect them too much 
to have any such desire. But even legal bricks cannot be made without 
straw; and that the points are few at which law and the practice of Fire 
Insurance come into contact, is not a matter on which we can condole 
either with Mr. Bunyon or the Fire Companies. That these points are 
really few is, we think, beyond dispute and need occasion no surprise. It 
follows partly from the position which Fire Offices assume in reference to 
their business, and partly from the nature of the business itself, that, unlike 
Life Offices, they enjoy a freedom from the direct action of the Law 
amounting almost to an immunity. 

A Fire Insurance Policy being, probably in its essence but certainly in 
its form, a contract of indemnity only, " studiously expressed so as to limit 
the liability, firstly to the value of the property injured or destroyed, and 
secondly, to the damnification of the Assured," and transferable " to a 
stranger only in one particular way, namely, by endorsement with the 
consent of the insurers," a Fire Insurance Company is practically free from 
the endless entanglements to which a Life Office, malgri hit, is constantly 
subject from the laws of Settlement, of Equitable Assignment, of Insolvency, 
of bequest, &c. It is true that a Fire Office, settling a claim, cannot be 
advised to disregard a notice of Assignment " by way of Mortgage," even 
though it may have been no party to it; but here there frequently comes to 
its aid the 14 Geo. III., c. 78, s. 83, "which enjoins upon the insurers 
the expenditure of the Insurance money in reinstating the premises, upon 
the request of any person interested in the injured buildings" — an Act 
which the Companies can also themselves set in motion when there exist 
" grounds of suspicion that the owner or occupier or any other person who 
shall have insured the same has been guilty of fraud or of wilfully setting 
fire to the premises." All this tends to free the Companies from those legal 
trammels which encumber and embarrass Life Offices at every turn. 
Indeed, it would seem that so far as they are affiscted by any direct action 
of the Law outside themselves, they need scarcely ever go into Court. 
That they so often do is no argument to the contraiy. They go chiefly to 
resist fraud, to which they are subject in common with all the lieges, 
though doubtless with a special severity. How far they owe this to them- 
selves in the facilities their practice aflfbrds for the insurance of fictitious 
property — of veritable " castles in the air " — we will not stop to enquire, 
though they might do so with very much benefit. 

It would appear at first sight that the equitable adjustment of intricate 
claims and their due apportionment amongst the various offices sharing the 
risk, was fairly a point on which the peculiar practice of Fire Insurance 
Companies was necessarily exposed to risk of legal contention; but on 
consideration it is soon found that arbitration, and not law, ought to afltord, 
as it fortunately does, the proper solution. There arc two other points in 
Avliich the incidence of Fire Insurance diffijrs materially from that of Life 
Assurance. In the case of a Life Policy, there is never any doubt either 
as to the nature of the risk or its amount ; under a Fire Policy, both ai'o 
uncertain quantities. We have already seen how a Fire Office may have 
to go into Court to defend itself against a claim fraudulent on account of 
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its excessive amount; it has sometimes, also, to do so ia order that the 
Law may determine whether the loss has arisen from a risk contemplated 
by the Policy. In this latter case there may or may not be an averment of 
fraud. A fraudulent misrepresentation of the risk, or suppression of 
material facts, will, of course, vitiate the Policy equally when the Assurance 
is against Fire as when it is on Life; but there are other misdescriptions 
and omissions, not tainted by fraud, that may, under the interpretation 
of legal tribunals, be equally fatal to the Insurance; and loss by Fire may 
occur under circumstances that were not contemplated by the insurers as 
part of their risk. In both these forms the nature of the risk may be 
uncertain, and together they make up the second of the two points of 
difference to which we have referred. On both these heads, it will be well 
to hear Mr. Bunyon. At page 59 he thus writes of the necessity of 
disclosing material facts: 

" The principle of caveat emptor does not apply to this contract, but 
" the utmost good faith, uberrima fides, must be shown by the assured. 
" Not only is ho required to state all matters within his knowledge which 
" he believes to be material, but all which in point of fact are so. If he 
" conceals anything which he knows to be material, it is a fraud; but, 
" besides, it is said, that if he conceals anything which may influence the 
" rate of premium which the Insurers may require, although he does not 
" know that it would have that effect, such concealment entirely vitiates 
" the policy — the contract being implied that anything material shall be 
" disclosed. Equity requires that the two parties should contract pari 
" passu, which can only be the case when the knowledge of the assured is 
" communicated. Hence the question whether any fact should be com- 
" municated depeuds upon whether it is in itself material, not on the 
" opinion of the party whether it is so. * • • 

" The following well-known case illustrates the doctrine as to the non- 
" communication of material facts. A fire broke out, upon a Saturday, in 
" a boat-builder's workshop at Heligoland, and was apparently extinguished 
" by eight o'clock that evening. It was thought necessary, nevertheless, 
" to watch the premises, and on the Monday morning it broke out again, 
" and among other property consumed a warehouse next but one to the 
" premises which first took fire. On the Saturday evening, when the Fire 
" was apparently out, after the ordinary mail had started, the owner of 
" this warehouse sent instructions for its assurance by an extraordinary 
" conveyance, but failed to communicate the fact of the fire which had 
" occurred. It was held on general principles, and without reference to 
" the rules or conditions of the Company, that this concealment rendered 
" the Policy void." 

And on the question of misdescription we find the following, at 
page 51: 

" As will be hereafter particularly seen, it is essential that the property 
" should be rightly described, and the assured will do well to comply with 
" the memorandum which is generally indorsed upon the Policy, requesting 
" him to read his Policy, and if there is any error or misdescription, return 
" it to the Office for correction. In like manner, he will do well to 
" examine the conditions of the Policy, and ascertain that they are fully 
" complied with, and that more particularly in the case of private houses in 
" the mention in the policy of any stoves or apparatus for warming, which 



1869.] The Law of Fire Insurance. 475 

" the conditions may require to be specially allowed. Lord St. Leonards, 
" in a note in his Handy Book, gives an amusing description of his 
" experience on this point. ' A word of advice,' he says, ' about your fire 
" ' insurance. Very few Policies against fire are so framed as to render 
" ' the company legally liable. Generally, the property is inaccurately 
" ' described with reference to the conditions under which you insure. 
" ' * * * • Ascertain that your house falls within the conditions. 
" ' Even having the Surveyor of the Company to look over your house befoi'e 
" ' the insurance will not save you, unless your Policy is correct. To 
" ' illustrate this, I will tell you what happened to myself. I have two 
" ' houses in different parts of the country, both of which open by a glass 
" ' door into a conservatory. The one I had insured for a good many 
" ' years, from the time I built it; the other I had insured for a few years, 
" ' from the time I bought it, in the same Office, when a partial fire broke 
" * out in the latter, and I was then told by the Office (a highly respectable 
" ' one), that my Policy was void, as the opening to the conservatory 
" ' rendered it hazardous, and if so, of course both policies had been void 
" ' from the commencement. I was prepared to try the question, and 
" ' ultimately the objection was withdrawn, and my loss was paid for. 
" ' Upon renewing my Policy with some alterations, I actually had some 
" ' difficulty with the clerk of the company to induce, or rather to force, 
" • him to add to the description the fact that the drawing rooms opened 
" * through glass doors into conservatories.' * • • • There can be 
" no doubt but that his Lordship was a better lawyer than the Manager of 
" this Company, who contended that the Policy was rendered void by the 
" omission to mention the conservatory, and that if the point had been 
" tried, he would have obtained a verdict. But the anecdote well illustrates 
" the course which should be pursued in effecting an insurance, and 
" particularly that the assured should take care that the description is 
" correct, and that the whole contract appears clearly on the face of the 
" policy, and is not affected by reference to any document which it may 
" not be in his power to produce hereafter." 

The second point — the risk which the Policy is intended to cover — is a 
large subject, and to it Mr. Bunyon devotes a whole chapter, entitled 
" The risk and its exceptions." But it is, perhaps, best illustrated in a 
later chapter, in which, at page 55, the following remarks occur: 

" The case of Pearson v. The Commercial Union Insurance Company 
" is one of the construction of a specially worded Policy, and may be 
" considered to prove that the terms of such an instrument cannot be 
" extended or altered to cover loss, because, by the usage of the insurance 
" offices, no additional charge would have been made for the privilege of 
" more extensive terms. The Policy was for £10,000 for three months, 
" ' for the hull of the steamship Indian Empire, with her tackle, furniture, 
" ' and stores on board belonging, lying in the Victoria Docks, London, 
" * with liberty to go into dry dock, and light the boiler fires once or twice 
" ' during the currency of this Policy.' Adjoining the Victoria Docks 
" there was a graving dock, not strictly a dry dock, although available as 
" such, but the entrance was too small to admit the ship; she was therefore 
" moved two miles up the river to another dry dock, and the lower part of 
" her paddle-wheels removed to allow of her admission. The repairs being 
" complete at the end of two months, she was towed down the stream to 
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' within 500 or 700 yards of the Victoria Docks for the purpose of 

' having the parts of the paddle-wheels which had been removed replaced 

there. The utmost despatch was used, and in 10 days the work was 

* nearly complete, when she was burnt at her moorings. It was proved 

' that the premium would have been the same with the principal London 

' oflSces, whether the ship lay in the river or in the docks, but that in the 

Victoria Docks there were very careful precautions taken against fire — 

watchmen at all hours, and a numerous fire brigade, with an ample 

supply of water, and all the usual appliances for putting out fires; while 

' in the river there were only three floating engines, between the arrival 

' of the first of which and the breaking out of the fire nearly an hour had, 

' in fact, elapsed. It was also proved that the work might as well have 

' been done in the dock as in the river, but that the expense would have 

' been much greater. The Coiu-t held that the Policy protected the 

vessel while in the Victoria Docks, or any dry dock, whether in the 

river or not, and notwithstanding that the latter might be at some 

' distance from the former, and also while in transition, but that the risk 

was limited to the transit, and did not extend to the time during which 

the ship stopped in the river not for the puVpose of that transit." 

We do not think it necessary to enter upon these questions in detail, 

nor to discuss further the nature and incidence of a Fire Policy, as, except 

in the particulars named, it is on all fours with a Policy of Life Assurance 

in its relation to the Law. Nor are we called on to speak at length as to 

the literary merits of the book. AVith the exception of an occasional 

" and which" left by inadvertence to grate on the ear, and the presence of 

one word, " evil/y-disposed," against which we really must enter our 

pi-otest, there is happily little or nothing to call for criticism. On the 

other hand, there is all the well-known elegance and perspicuity of style of 

which Mr. Bunyon is so great a master, lending its charm to an intricate 

study, which is rendered the less difiicult and unengaging by great clearness 

of arrangement and lucidity of illustration. 



CORRESPONDENCE. 



ON "TEN YEAR NONFORFEITURE POLICIES." 
To the Editor of the Journal of the Institute of Actuaries. 

SiE, — Life policies under the above title are described in the July 
number of the Journal (p. 324) as having been largely issued in the 
United States. 

The one point of novelty appertaining to them, is, that " if after two 
annual premiums have been paid, further payments are to be discontinued, 
the holder may, upon due surrender of the original policy in accordance 
with the rules of the Company, receive in lieu thereof a paid-up policy for 
as many tenth pai-ts of the original sum insured as full annual premiums 
have been paid." 

It may be worth while to investigate the formula for the annual 
premium necessary to provide for such a risk, and also to examine to 



